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Freedom Industries, Inc. 
Spill January 9, 2014 

Affected drinking water people 
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Spill Facts 
e Bulk Chemical Storage Facility located on the lk River 

e Located 1.5 miles above West Virginia American Water 
inta for more than 100,000 households/300,000 
people 

e ,000+ gallon tan failed; secondary containment 
leaked 

• 4-methylcyclohexane methanol released (1 0,000 gallons 
est.) 

• Later revealed tank contents included 4o/o 
of glycol ethers 

-mixture 
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Demand Data: BOD-5: 70 mg/g 
1 
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Timeline of Events 
~ January 9, 20 8: - Odor Complaint to WV S II Line 

received by WVDEP 

~ 10:30 - DAQ inspectors traced odor to Freedom Industries 

~ 11:15 - DAQ inspectors discover spill, di owners to po 

~ prox. 12:30- Freedo Industries po spill 

~ n - West rginia American r notified of 
ill; beco es re of emi I type midafte oon; 

~ Approx. :45- WVAW advises customers to u water on 
r flushing and suppression. 

~ Gave or Tomblin declares state of emergency 
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Regulatory Requirements 
4D Mu -sector Industrial Stormwater permit 

-- Stormwater Pollution Prevention Plan 

-- Groundwater Protection Plan 

• Compliance status 

-- Submitted a draft stormwater pollution prevention 
plan 2007 

-- Did not rovide supporting documentation 

- Did not provide a GP , and still have not to date 
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Other Factors 

• Previous owner took site 
through the 

• Certificate of Completion 
2004 

• Petroleum constituents of 
concern 

• MCHM not stored on site 
at that ti 

• Tank inspections 
conducted by 
independent contractor 

• Structural roblems found 
during two ifferent 
inspections 

• Owner did not take action 

• Secondary containment 
repairs not performed 
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Other Factors cont. 
Source Water Protection 

@ 2002 DHHR conducted 
sou water 
assessments with federal 
grant 

@ Chemicals stored at 
Freedom at that time id 
not include CHM 

funding availab for 
follow up 

WVAW System 

• System designed for high 
pressu operation - no 
storage capacity 

@ Inhibited abil to shut off 
water 

@ o secondary intake 
@ One treatme plant for 

300,000 customers and 
over 70 miles of system 
lines 
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Emergency Response 
4D WV Department of 

Homeland Security -
National Guard 

4D Department of Health 
and Human Resources -
Office of Envi nmental 
Health 

4D Department of 
Environmental Protection 

4D Emergency coordination, 
water distribution, 
sampling 

4D Coordinate w/CDC, EPA 
- determine toxicity, 
health monitoring 

e mergency response, 
enforceme oversee 
corrective action 
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Additional Agencies 

• West Virginia American 
Water 

• Independent Studies -
universities, 
environmental coalitions 

• Water testi , alternate 
water supplies, system 
flushing and 
pressurization 

• Stream and biota, water 
system, source water 
contaminant evaluations 

Freedom_0003692_001 0 



Regulatory actions 
~ DAQ inspectors issue NOVs for odors day of spill 

~ nvironmental Enforcement - January 1 Qth, Cease and 
desist order to halt the spill; January 1 Qth, rder to begin 
removing products stored on site and submit plan of 
corrective action; January 22nd, Order to provide all 
information on chemicals spilled; March 11th, Consent 
agreement to cease operations and begin dismantling 
tanks. 

~ Federal criminal investigation 
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Immediate Consequences 
~ Freedom Industries files for Chapter 11 bankruptcy 

protection January 10 

~ Potable water not available to any of the Charleston area 
WVAW customers rough January 1 , many customers 
without potable water for 1 0 days 

~ When VAW begins flushing the system in zones and 
customers are advised to begin flushing their water 
systems, problems noted with taste, odor, skin irritations, 
vapors 

~ Businesses closed for several days, saw business 
disruptions for weeks after spill; several businesses 
closed 
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Longer-term Consequences 
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Follow Up Actions 
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Legislative Highlights 
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Public Health 
4D Required update completion of source water 

protection plans by Ju 1, 2016. 

4D Evaluate public water systems' abilities to provide an 
alternate source of water, and ability to close water 
inta without causing an emergency 

4D PWS storage capacity evaluation and potential 
requi ng specific storage capacity 

4D List or sources of contamination within Zone of Critical 
Concern and notification plan in event of a spill 

4D Create a long-term medical monitoring program for the 
Freedom spill 
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Water Resources Protection and 
Management 

~ Mainly addresses monitoring of water withdrawals, 
registration of large quantity water users 

~ Makes provision for maintenance of stream gauging 
system through agency partnerships 
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Public Water Supply Protection Act 
~ Legislation placed under the WVDEP rather than 

WVDHHR 

~ "Potential source of significant contamination" means a 
facility or activity that stores, uses or produces 
compounds with potential for significant contaminating 
impact if released i the source water of a public water 
su ply. 

~ WVDEP in coordination WVDHHR and WVDHSE 
must compile an inventory of all potential sources of 
contaminati n in zones of critical concern 
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Public Water Supply Protection Act 
CD EP determines if a chemical not currently subject to 

regulation under Chapter 22 needs to be registered and 
regulated under permit. Must develop a istration 
form within 30 days of nactment of this section of Code 

• WVDEP may establish a remediation fee and recover 
costs of corrective action 

CD WVD P may conduct inspections and take enforcement 
actions. WVDEP must inspect sources of contamination 
within zones of critical concern at least ann ly 

CD HHR has the same rights entry and inspection. 

CD Prohibits general permits within ZCC's - sites must have 
individual permits 
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Aboveground Storage Tank Act 
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Definition of an AST 
• Contains an accumulation of more thousand hundred 

gallons of fluids that are liquids at standard temperature and 
pressure 

• Constructed primarily of noncarbon materials, including wood, 
concrete, steel, plastic or fiberglass reinforced plastic, which provide 
structural support 

• than ninety capacity of which is above the surface of 
the ground, and includes I ancillary abovegrou pipes and 
dispensing systems up to the first point of isolation and all ancillary 
underground pipes and dispensing systems connected to the 
aboveground containers to the first point of isolation 

• Includes stationary devices are permanently affixed, and 
devices which remain in one location on a continuous basis 

sixty or more days 
• Does not include any process vessel 
• Shipping containers, including railroad freight cars· barges or boats; 

swimming pools; are not subject any provision this arti or 
article thirty-one of this chapter 
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AST Act cont. 

• WVDEP must establish a registration form within 30 
days register all rational and nonoperational ASTs 
in existence the state 

• Determi whether the storage tank is required to meet 
the minimum design, construction, inspection, secondary 
containment, leak repo ng and performance standards 

uiva to or g than the standards and 
requirements established under existi license or 
permit issued for the individual storage tank, storage 
tank farm or site on which the storage tank is located 
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AST Act cont. 

• Allows for registration fees 

• Makes it a violation to operate or use an AST after 
October 1, 14 unless it is registered 

• WVD must develop regulations and a regulatory 
program incorporating nationally recognized standards 

• Regulations must establish performance standards for 
new and used ASTs, including construction, 

intenance, inspection, leak detection, corrosion 
protection, monitoring, etc. 

• P must coordinate with HHR and 
HS M to identify ASTs in ZCCs 
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Additional AST Requirements 

~ Requires owners to have annual inspections with 
certification fro the engineer that each k, associated 
equipment, leak detection system and secondary 
containment structure meets the minimum standards 
established by this article r the rule 

~ Requires financial responsibility 
~ Submittal of a spill prevention response plan within 180 

days of enactment, with updates every 3 years, in 
coordination with WVDHHR and local emergency 
management agencies 

~ Provide notice to public water system if rce 
water protection area or ZCC 
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Special Provisions 

• Provides that if an AST is subject to comparable or more 
rigorous regulation under other provisions. 

• Allows the EP to file suit if an AST poses an 
i minent reat, and requires immediate notice to 
impacted communities 

• Provides that for facilities regulated under individ 
NP ES permits, the ce standards for the site 
ASTs should outlined in the NPDES permit rather 
than requirin a separate AST permit 
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ASTs subject to registration but not requiring permits: 

(1) An aboveground storage k containing rinking water, 
filtered surface water, demineralized water, noncontact cooling 
water or stored for fire or emergency purposes; 
(2) Any natural gas or propane tanks regulated under FPA 58 
30A or NFPA 58 308; 

Septic tanks and home aeration systems; 
) A pipeline facility, including gathering lines, regulated under 

the atural Gas Pi i Safety Act of 1968 or the Hazardous 
Liquid Pipeline Safety Act 1979, an intrastate pipeline facility 
regulated by the est Virginia Pu ic Service Commission or 
otherwise regulated under any state law comparable to the 
provisions of either the Natural Gas Pipeline Safety Act of 1968 or 
the Hazardous Liquid Pipeline Safety of 1979; 
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Equipment or machinery containing substances for 
operational purposes, including integral hydraulic lift tanks, 
lubricating oil reservoirs for pumps and motors, electrical 
equipment and heating and cooling equipment; 
(6) A mobile tank, truck rail car that is located on a site for 
less sixty consecutive calendar days; 
(7) Liquid traps or associated gathering lines related to oil or 
gas production and gathering operations; 
(8) A surface impoundment, pit, pond or lagoon; 
(9) Aboveground storage tanks for which spill prevention, 
control, and countermeasure plans are required the 
Environmental Protection Agency (EPA) under 40 CFR Part 
112 (oil pollution prevention unless located within a zone 
of critical protection . 
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Upcoming Activities 

• Development of AST and other regulations for 
implementing the requirements of the bill 

• Determine which offices within WVD P and which 
coordinating agencies will perform oversight activities 

• Coordination with HHR, DHSEM, local 
emergency management agencies, public water systems 

• Registration of ASTs and sources contamination within 
ZCCs 
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Questions? 
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